
 

 

 

 

 

 

 

 

Colorado Department of Regulatory Agencies  October 2, 2016 

Division of Insurance  

Commissioner Marguerite Salazar   

1560 Broadway, Suite 850     sent via email to:  

Denver, CO 80202      matt.mortier@state.co.us 

 

RE: 2017 Proposed Market Conduct Legislation - NAMIC’s suggested revisions to draft 

legislation 

 

Dear Commissioner Salazar:   

 

Thank you for affording the National Association of Mutual Insurance Companies (NAMIC) an 

opportunity to submit suggested revisions to the 2017 Proposed Market Conduct Legislation.   

 

 NAMIC is the largest property/casualty insurance trade association in the country, with more 

than 1,400 member companies. NAMIC supports regional and local mutual insurance companies 

on main streets across America and many of the country’s largest national insurers. NAMIC 

members represent 40 percent of the total property/casualty insurance market, serve more than 

170 million policyholders, and write nearly $225 billion in annual premiums. NAMIC has 163 

members who write property/casualty and workers’ compensation insurance in the State of 

Colorado, which represents 45% of the insurance marketplace.  
 

NAMIC appreciates the Division of Insurance’s (DOI) collaborative approach to this proposed 

legislative project and all of the time the DOI has invested into soliciting and considering 

stakeholder feedback on the language of the proposed legislation. Thank you for previously 

addressing a number of the key concerns articulated by NAMIC and other insurance industry 

stakeholders in this draft legislation.    

 

Overall, NAMIC’s members are pleased with the scope and structure of the draft proposed 

legislation. We commend the DOI on its commitment to drafting legislation that is consistent 

with the key provisions of the NCOIL Market Conduct Surveillance Model Law and which 

respectfully balances the regulatory needs of the DOI with the pro-consumer market competition 

needs of insurers.  

 

In the spirit of continued cooperation, NAMIC respectfully tenders the following comments and 

suggested revisions: 

 

1) 10-1-302(3), Definition of “complaint”: 

 

The currently drafted definition states, “(3) ‘Complaint’ means any written communication, or 

oral communication that is subsequently converted to a written form, which expresses a 



 

 

 

  

 

 

grievance or dissatisfaction with a specific person or entity subject to regulation by the 

Division.”  [Emphasis added] 

 

NAMIC is concerned that this definition could arguably be interpreted in an overly-broad way, 

so as to require an insurer to have to disclose direct claims processing communications the 

insurer has with an insurance consumer, if the communications or claims file notations could be 

interpreted as containing any expression of dissatisfaction or consumer frustration with the 

claims process.  

 

It is not uncommon for consumers, who have been involved in an auto accident or who have 

suffered accidental damages to their residence to be generally agitated and aggravated by the 

misfortune that has befallen them. Human nature, as it is, sometimes causes people to take out 

their generalized frustrations on others. Consequently, some insurance consumers vent their 

angst to and direct it at claims adjusters during the claims adjusting process. Such expressions 

are more of a form of cathartic healing for the insurance consumer than a true expression of a 

complaint about the insurer or adjuster.  

 

NAMIC believes that the definition of “complaint” should be revised so as to reflect the practical 

understanding of what an insurance consumer complaint really entails, i.e. a formal expression of 

a grievance by a consumer to the DOI.  

 

We respectfully suggest that the definition be revised to read: 

 

"Complaint" means any written communication, or oral communication BY THE 

COMPLAINANT TO THE DIVISION that is subsequently converted to a written form, by the 

complainant or DIVISION, which expresses a grievance or dissatisfaction with a specific person 

or entity subject to regulation by the Division.” [Caps denote suggested revisionary language]. 

 

2) 10-1-305 (6)(a)(II). Market Conduct Examination Rules:  

 

The proposed legislation states that a “company may respond with written submissions or 

rebuttals within thirty days of the date of the draft report”. [Emphasis added].  

 

NAMIC is concerned that this brief deadline may create unnecessary administrative burdens for 

insurers that could adversely impact their due process rights. This is acutely concerning, because 

this subsection specifically states, “[a]ny issue in the draft report that is not challenged by the 

company shall be deemed accepted by the company. The company’s written submissions and 

rebuttals shall be included in the market conduct surveillance personnel’s work papers.” 

[Emphasis added]. 

   

Since an insurer must contest specific issues stated in the draft report or lose the right to later 

challenge the issue when it is memorialized in the final report, the draft report response deadline 



 

 

 

  

 

 

should be long enough to provide an insurer with reasonable time to evaluate and investigate all 

of the examiner’s contentions and draft a meaningful response for the DOI.  

 

Consequently, NAMIC respectfully requests that the deadline be extended to sixty or, at 

minimum, forty-five days from date of receipt by the insurer of the draft report, so that insurers 

have appropriate time to review the draft report and provide a thorough and complete response to 

the DOI. It is in the best interest of both insurers and the regulator to have a comprehensive 

response to the draft report from the insurer before beginning the final report process.  

 

If the DOI is opposed to extending the response deadline to sixty or forty-five days, NAMIC 

respectfully requests that there be an expressed provision in the legislation authorizing an insurer 

to request an extension of time to respond to the draft report, especially since an insurer’s failure 

to raise a specific concern within the allotted response time prejudices the insurer’s legal right to 

appeal that specific concern. Adding a provision to the legislation that expressly authorizes the 

DOI to grant an insurer an extension of time to respond to the draft report will provide the 

department with greater discretionary flexibility to address the legitimate needs of insurers on a 

case by case basis.  

 

Moreover, since the proposed language in this section (6(a)(III)) already specifically authorizes 

an extension of time, upon mutual agreement, for the DOI to issue the final report later than the 

stated deadline, it makes sense for this same professional courtesy to be extended to insurers in 

responding to the draft report. 

 

Additionally, the NAIC Market Conduct Model Act specifically provides insurers with an 

opportunity to secure a reasonable and appropriate extension of time. The NAIC Model Act 

states: 

    
A company may request, consistent with the terms of the NAIC Market Conduct 

Handbook, a reasonable extension of time with respect to a scheduled examination based 

on the volume of other state examinations the company is currently responding to, as well 

as the limited number of dedicated personnel and/or resources being utilized to respond 

to such examinations.  

 

3) 10-1-141(2) Investigations: 

 

The proposed provision states, “(2) The reasonable fees and expenses of persons so retained or 

designated for investigations of a company or a producer pursuant to subsection (1) of this 

section shall be paid directly by the investigated company to such persons as determined by the 

commissioner.” 

 

NAMIC believes that this section should expressly require that the designated investigator be 

required to directly deliver to the insurer an itemized statement of the investigator’s fees and 

expenses thirty days before the insurer’s duty to make direct payment is due and owing, so that 



 

 

 

  

 

 

the parties may be able to evaluate and resolve any disputed fees and expenses in a timely 

manner. 

  

Thank you for your time and consideration of NAMIC’s written comments. NAMIC looks 

forward to our continued participation in this collaborative endeavor. Please feel free to contact 

me at 303.907.0587 or at crataj@namic.org, if you have any questions pertaining to my written 

testimony. 

 

Respectfully, 

 

 
 

Christian J. Rataj, Esq. 

NAMIC’s Senior Director - State Affairs 

Western Region  

mailto:crataj@namic.org

